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(i) The thorium is dispersed in the
nickel-thoria alloy in the form of fine-
ly divided thoria (thorium dioxide);
and

(ii) The thorium content in the nick-
el-thoria alloy does not exceed 4 per-
cent by weight.

(9) The exemptions in this paragraph
(c) do not authorize the manufacture of
any of the products described.

(10) No person may initially transfer
for sale or distribution a product con-
taining source material to persons ex-
empt under this paragraph (c), or
equivalent regulations of an Agree-
ment State, unless authorized by a li-
cense issued under §40.52 to initially
transfer such products for sale or dis-
tribution.

(i) Persons initially distributing
source material in products covered by
the exemptions in this paragraph (c)
before August 27, 2013, without specific
authorization may continue such dis-
tribution for 1 year beyond this date.
Initial distribution may also be contin-
ued until the Commission takes final
action on a pending application for li-
cense or license amendment to specifi-
cally authorize distribution submitted
no later than 1 year beyond this date.

(ii) Persons authorized to manufac-
ture, process, or produce these mate-
rials or products containing source ma-
terial by an Agreement State, and per-
sons who import finished products or
parts, for sale or distribution must be
authorized by a license issued under
§40.52 for distribution only and are ex-
empt from the requirements of parts 19
and 20 of this chapter, and §40.32(b) and
(c).

[26 FR 284, Jan. 14, 1961]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §40.13, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§40.14 Specific exemptions.

(a) The Commission may, upon appli-
cation of any interested person or upon
its own initiative, grant such exemp-
tions from the requirements of the reg-
ulation in this part as it determines
are authorized by law and will not en-
danger life or property or the common
defense and security and are otherwise
in the public interest.

§40.21

(b) [Reserved]

(c) The Department of Energy is ex-
empt from the requirements of this
part to the extent that its activities
are subject to the requirements of part
60 or 63 of this chapter.

(d) Except as specifically provided in
part 61 of this chapter any licensee is
exempt from the requirements of this
part to the extent that its activities
are subject to the requirements of part
61 of this chapter.

[37 FR 5747, Mar. 21, 1972, as amended at 39
FR 26279, July 18, 1974; 40 FR 8787, Mar. 3,
1975; 45 FR 65531, Oct. 3, 1980; 46 FR 13979,
Feb. 25, 1981; 47 FR 57481, Dec. 27, 1982; 66 FR
55790, Nov. 2, 2001]

GENERAL LICENSES

§40.20 Types of licenses.

(a) Licenses for source material and
byproduct material are of two types:
general and specific. Licenses for long-
term care and custody of residual ra-
dioactive material at disposal sites are
general licenses. The general licenses
provided in this part are effective with-
out the filing of applications with the
Commission or the issuance of licens-
ing documents to particular persons.
Specific licenses are issued to named
persons upon applications filed pursu-
ant to the regulations in this part.

(b) Section 40.27 contains a general 1i-
cense applicable for custody and long-
term care of residual radioactive mate-
rial at uranium mill tailings disposal
sites remediated under title I of the
Uranium Mill Tailings Radiation Con-
trol Act of 1978, as amended.

(c) Section 40.28 contains a general li-
cense applicable for custody and long-
term care of byproduct material at
uranium or thorium mill tailings dis-
posal sites under title II of the Ura-
nium Mill Tailings Radiation Control
Act of 1978, as amended.

[55 FR 45598, Oct. 30, 1990]

§40.21 General license to receive title
to source or byproduct material.

A general license is hereby issued au-
thorizing the receipt of title to source
or byproduct material, as defined in
this part, without regard to quantity.
This general license does not authorize
any person to receive, possess, deliver,

783



§40.22

use, or transfer source or byproduct
material.

[45 FR 65531, Oct. 3, 1980]

§40.22 Small quantities of source ma-
terial.

(a) A general license is hereby issued
authorizing commercial and industrial
firms; research, educational, and med-
ical institutions; and Federal, State,
and local government agencies to re-
ceive, possess, use, and transfer ura-
nium and thorium, in their natural iso-
topic concentrations and in the form of
depleted uranium, for research, devel-
opment, educational, commercial, or
operational purposes in the following
forms and quantities:

(1) No more than 1.5 kg (3.3 1b) of ura-
nium and thorium in dispersible forms
(e.g., gaseous, liquid, powder, etc.) at
any one time. Any material processed
by the general licensee that alters the
chemical or physical form of the mate-
rial containing source material must
be accounted for as a dispersible form.
A person authorized to possess, use,
and transfer source material under this
paragraph may not receive more than a
total of 7 kg (15.4 1b) of uranium and
thorium in any one calendar year. Per-
sons possessing source material in ex-
cess of these limits as of August 27,
2013, may continue to possess up to 7
kg (15.4 1b) of uranium and thorium at
any one time for one year beyond this
date, or until the Commission takes
final action on a pending application
submitted on or before August 27, 2014,
for a specific license for such material;
and receive up to 70 kg (154 1b) of ura-
nium or thorium in any one calendar
year until December 31, 2014, or until
the Commission takes final action on a
pending application submitted on or
before August 27, 2014, for a specific 1i-
cense for such material; and

(2) No more than a total of 7 kg (15.4
1b) of uranium and thorium at any one
time. A person authorized to possess,
use, and transfer source material under
this paragraph may not receive more
than a total of 70 kg (154 1b) of uranium
and thorium in any one calendar year.
A person may not alter the chemical or
physical form of the source material
possessed under this paragraph unless
it is accounted for under the limits of
paragraph (a)(1) of this section; or
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(3) No more than 7 kg (15.4 1b) of ura-
nium, removed during the treatment of
drinking water, at any one time. A per-
son may not remove more than 70 kg
(154 1b) of uranium from drinking water
during a calendar year under this para-
graph; or

(4) No more than 7 kg (15.4 1b) of ura-
nium and thorium at laboratories for
the purpose of determining the con-
centration of uranium and thorium
contained within the material being
analyzed at any one time. A person au-
thorized to possess, use, and transfer
source material under this paragraph
may not receive more than a total of 70
kg (154 1b) of source material in any
one calendar year.

(b) Any person who receives, pos-
sesses, uses, or transfers source mate-
rial in accordance with the general li-
cense in paragraph (a) of this section:

(1) Is prohibited from administering
source material, or the radiation there-
from, either externally or internally,
to human beings except as may be au-
thorized by the NRC in a specific li-
cense.

(2) Shall not abandon such source
material. Source material may be dis-
posed of as follows:

(i) A cumulative total of 0.5 kg (1.1
1b) of source material in a solid, non-
dispersible form may be transferred
each calendar year, by a person author-
ized to receive, possess, use, and trans-
fer source material under this general
license to persons receiving the mate-
rial for permanent disposal. The recipi-
ent of source material transferred
under the provisions of this paragraph
is exempt from the requirements to ob-
tain a license under this part to the ex-
tent the source material is perma-
nently disposed. This provision does
not apply to any person who is in pos-
session of source material under a spe-
cific license issued under this chapter;
or

(ii) In accordance with §20.2001 of this
chapter.

(3) Is subject to the provisions in
§§40.1 through 40.10, 40.41(a) through
(e), 40.46, 40.51, 40.56, 40.60 through 40.63,
40.71, and 40.81.

(4) Shall respond to written requests
from the NRC to provide information
relating to the general license within
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